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The agency reproposal foll ows:
Sumary

The Commercial Values rule, N.J.A C 2:69-1.11, was originally proposed on
February 4, 2008 at 40 N.J.R 773(a). The purpose of the original proposal was

to change only the effective dates of the comercial values of primary plant
nutrients, pursuant to N.J.S. A 4:9-15.26 and 15.33. The val ues were not
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proposed for change in the original proposal that changed only the dates to the
period fromJuly 1, 2007 to June 30, 2008

The current val ues have been under continuing review, revealing a steady
increase in the cost of the primary nutrient ingredients upon which conmercia
val ues are based, particularly in the last six nonths. For that reason, and in
light of the timng relative, to the grow ng season, this reproposal replaces
the prior proposal, and proposes anendnents to the dates and the val ues. The
ef fective dates would change to reflect the period extending fromJuly 1, 2008
t hrough June 30, 2009. The values would increase for all three nutrients;
nutrients from$ 6.50 to $ 7.50 per unit; avail able phosphoric acid from$ 4.00
to $ 5.50 per unit and soluble potash from$ 4.00 to $ 5.50 per unit. Until this
reproposal becones effective, the values now in place, which would not have been
changed by the original proposal of February 4, 2008, continue. The penalties
assessed agai nst manufacturers for deficient fertilizers will be based on these
val ues. The State Treasury will receive all unclained penalty fees.

As the Departnent has provided a 60-day conment period on this notice of
proposal, this notice is excepted fromthe rul enaki ng cal endar requirenent
pursuant to N.J. A C. 1:30-3.3(a)5.

Soci al | nmpact

Al'l consuners of fertilizers will have nonetary protection when deficient
fertilizers are detected. Manufacturers will exhibit nore care in controlling
their fornulating process to avoid a penalty. Therefore, the proposed anmendnment
wi Il have a positive social inpact.

Econom ¢ | npact

Al'l consumers of fertilizer will be equitably conpensated for their |osses
because these proposed val ues are accurately adjusted to current market prices.
This conpensation will be paid by the | abel guarantor of the deficient
fertilizer. There is no increased cost to the Departnment of Agriculture by the
proposal anendnent. The proposed anendnment will have a positive econom c inpact.

Federal Standard Statenent

A Federal standards analysis is not required because the rul emaking
requi renments of the Director of the Division of Marketing and Devel oprment, New
Jersey Department of Agriculture are dictated by the New Jersey Conmercia
Fertilizers and Soil Conditioner Law, N.J.S. A 4:9-15.26 and 15.33, and are not
subj ect to any Federal requirenments or standards.

Jobs | npact

The proposed anendnent increases the comercial values and confirnms the
continuation of the standards in the rule for the next fiscal year and does not
result in the generation or |oss of jobs in New Jersey.

Agriculture Industry I npact

Farmers rely on fertilizer nutrient values to assure expected crop vyields.
The updating of the fertilizer nutrient values will provide proper protection
for the agricultural comunity when deficient fertilizers are found. The
fertilizer nutrient values are used in calculating the penalties assessed on
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manuf acturers in order to conpensate farnmers for their crop | osses.
Regul atory Flexibility Analysis

Both [ arge and small busi nesses, as defined by the Regulatory Flexibility
Act, N.J.S.A 52:14B-16 et seq., are affected by the proposed anendrment in the
val ues of the fertilizers and extending the effective dates of the values of the
fertilizers. However, differing standards are not deened necessary because the
changes are not burdensonme and they reflect the current narket value of the
nutrients. Furthernore, the nutrient values are used in setting the penalties of
manuf acturers for conpensation to farmers, all of whom are considered smal
busi nesses under the Act, when they purchase products that do not neet the
anal ysis as advertised. The anmendnent in that way provides sone neasure of
protection to snmall businesses. No capital expenditures or professional services
are necessary to conmply with the proposed anendnent.

Smart Growt h | npact

The Departnment believes that the proposed anendrment will have a positive
i mpact on the achi evenent of smart growth and the State's Devel opnent and
Redevel opment Pl an by protecting the econonmic viability of farms.

Full text of the proposed anendnents follows (additions indicated in bol df ace
thus; deletions indicated in brackets [thus]):

2:69-1.11 Commercial val ues

(a) The State Board of Agriculture, pursuant to N.J.S. A 4:9-15.26, deternines
the commercial values of primary plant nutrients to be:

1. Nitrogen: [$ 6.50] $ 7.50 per unit;

2. (No change.)

3. Avail abl e phosphoric acid: [$ 4.00] $ 5.50 per unit;
4. Soluble potash: [$ 4.00] $ 5.50 per unit.

(b) These val ues shall be effective fromJuly 1, [2005] 2008 through June 30,
[ 2006] 2009.



